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MINING LEASE 26/2915, CONDITIONS 

1900. Mr Birney to the Minister for State Development 

With reference to the answer to question on notice No. 1699 I ask - 

(a) without stating what the Licensee’s intentions are for Mining Lease 26/2915 will the Minister 
explain whether metal detecting, costeaning, drilling, small exploration winze sinking and 
other forms of mining and mining operations can be conducted on this small tenement; 

(b) if not, why not; 

(c) at the date and time of marking off for this tenement, P26/2915, was there a specific regulation 
or a specific section of the Mining Act 1978 and Regulations which required, by law, the 
datum post to be placed in the position that it was; 

(d) if not, why not; and 

(e) if yes, will the Minister state the specific text of the regulation or the specific section which 
required, by law, the datum post to be placed in the position that it was? 

Mr BROWN replied: 

I am advised: 

(a)&(b) Section 48 of the Mining Act 1978 authorises the holder of a prospecting licence to enter upon 
the land to prospect for minerals and to undertake operations and works necessary for that 
purpose, including digging pits, trenches and holes, sinking bores and tunnelling. 

A prospecting licence holder may excavate, extract or remove an amount of earth, soil, rock, 
stone, fluid or mineral bearing substances not exceeding a total of 500 tonnes, unless the 
Minister approves the taking of a greater amount. 

This answer is provided on the assumption that the Member is in fact referring to Prospecting 
Licence 26/2915.  

(c)-(e)  Application for Prospecting Licence 26/2915 was marked out on 22 April 1998; the relevant 
regulation at that time was Regulation 59(1) which, since 2 July 1993, has read as follows:- 

 59. (1) Land in respect of which a person is seeking a mining tenement shall, except where 
other provision is expressly made, be marked out –  

(a) by fixing firmly in the ground - 

(i) at or as close as practicable to each corner or angle of the land 
concerned; or 

(ii) if there is an existing survey mark at a corner or angle of the land 
concerned, as close as practicable to the survey mark without 
moving, changing or otherwise interfering with the survey mark, 

a post projecting at least 1 metre above the ground; 

(b) subject to subregulation (3), by either – 

(i) cutting 2 clearly identifiable trenches; or 

(ii) placing 2 clearly identifiable rows of stones, each at least 1 metre 
long from each post in the general direction of the boundary lines; 

(c) then by fixing firmly to one of the posts as the datum post, notice of marking 
out in the form No. 20 in the First Schedule. 

As inferred in part (c) of this regulation, the applicant was required to nominate one of the 
posts as the datum post. 

 


